i 1 | Ju 7th 175% 
Unto the Right Honourable, The Lord, of Council and Sl, 9.7 * oY 
The Petition of John Carlyle of Limekills Myiter in Edinburgh. 41, 

Humbly fbeweth, | | = of: "I 
== HAT I being Creditor to Gilbert Mathieſon Merchant in Leith, and he having betome 
bankrupt in Aprile 1729, and fled to the Abbay for Sanctuary; And I being informed 
that he had made ſeveral Setlements, and granted heretable Securities long after the 2 


contracting of my Debt, and particularly to his own Brother, to very near the Va- 


, 
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L jus of his beretable Subjects, did thereupon ule Diligence by Inhibition and Adjudication, Cg lo... 

| "order G Tecrire n Det 5 10 tire © $ QUArre ee horera dle Securnt: grant . to my ren. - 
judice, and my Inhibition is duely repiſtrat in the 1 of April, and my Adjudication dee 
betned in June 1729, which was as ſoon as the Farm would allow, but have not yet been 


able to progare my Decreet extracted, in Reſpect, thut ſome of theſe other Perſons, who got 
private Infeftmenis from him, gave in Petitions once and to your Lordſhips, r Rg. 
That theſe Lands dilponed by Marhieſan to them, might be delete our of my 4» ieation, - 
and 1 being obliged-ro anſwertheſe ſeveral Peritions one after another, tho they were retuled, 
the, Matter yas thus Nele iu about the 24th of July, and then when the Drrret 
arrors out, nd ready to be ed, chere was a new: Petition drop'd in upon the 3 
ft Night at che mon, in Name of three Gentlemen calling themſelves 
enters erat your Lordhips would re- cal my Degteer, atleaſt to them 
x Hearing iy Preſence, and I having no Opportunity then to maks Anſwet, your - Loxdiigs .... \ 
cre pleaſed open the ziſt Juh, to eppoint aHearing inPreſence againſt the tk Oπσ]]j⁰ü 3 
BY that the! Cauic might be intolled in the Preſedent's Hand- roll, ſor that Effect, and Ropai - 46a 
́ü. ts inpdied. god hath ico ii cha brag fol ore-fies, ba 3%," 
* ale was accordingiy in 5 L NATN | id wp Gros . 22 8 
The State of the Caſe betwixt theſe Petitioners and me, is, That upon the zoth of May i729, . | 
long poſterior to my Inhibition and the ex: cuting of my Summonds, there is a ers 16 hae: | 
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td at the A bay by Mathieſon, 11 tavours of Alexander Glaſs, Alexander Hay Writers to 8 
net, and Alexander Jung Writer in Edinburgh for themſelves, (0 tar as they were GF Ulrdrs, * 
and for the Behoof ot his other Creditors therein narrated, or which ſhould appear and inſtruck 
themielves to be Creditors, and be received and aſſumed by the foreſaid Truſtees as\ſuch 
within Days after the Date: And upon this Diſpoſition theſe Truſtees were not iu- 
fefr, till the 23d of June, which is after the Date of my Adjudication. | 

:'s ro be ybſerved, Imo. That this Diſpoſition is by a Nottour bankrupt, in favobrs of et- 
ſens, or Truſtces named by himſelf : For the Diſpoſition does not mention nor narrate, that 
tacre had been any previous Meeting of the Creditors, or that the Creditcrs had elected theſe 
Truſtees. 240. I: does not appear, that any of theſe Truſtees were Creditors in Sixpence at 
the Time of the Diſpclition. 3tie. It's thereby expreſly provided, that they or any two of 
them ſhall have Power to ſell and diſpoſe of the haill Subjects, or any Part thereof, at what 
Rates and Prices they think fir, and the Purchaſer ſhal! only be liable to y the Price to them, 
or cneir Caſhier, and no furcher concerned with theCredigors, and they and their Caſhier are 
uniy to be accountable to the Creditors after Deduction of all Expences, and that Sallaries 
or Gratifications ſhall be allowed them, and of what they ſhall pay out to Lawier,, Cc. In the 
fr Place. without Neceſſity of bringing the Subjects to a publick Roup, or having he Credi- 


tors Couſent to the ſaid Sale. 4%. They are tlereby impower d to name, input dutput 

factors, Caſhiers, Oc. And to give them what Ballaries they think fir, and compr 2 *with 

then at the.r Pleaſure, and to be no fur uc able for them, than that they were h ad re- 

pute reſponſable at the Time of their Tron upon their Office, with ſeveral oth Viſions 
ald 1 TUITEES, 


. . * ä —— 
„ — Kar Lordſhips, it this bes Right truely for the Beho 44 Ad- 
3 


g r not rather for the Behoof ot the Common Debitor, nd heſe 
ona of - — doeth not appear to have the leaſt Intereſt in the Subject, 240. 
Perſons named. 2 Diſpoſition execute after this Manner, can debarr any Lau full Credizop, who | 
n of W. conſented thereto, or gone into the Terms thereof, from uſing le | 
harh no for, rec ve and making good Debt. More eſpecially, 3tio That by the ſa 
Diligence, > cxpreſly ptovided — a that ir-Chquld he in the hour » WR 
'pofit _ %  --b&» - » v. e u agupolitiun, or of any other Right legal or cone of 3 
acquired or to be acqu;red b e one without Prejudice of the other; 12 
y by the above Proviſions ved avours of the Truſtees, it is in their Pay 
"point the Creditors, and make what Accompt of the Subjects they think fir, 
ſhall (as ſome otherTruſtees of this Nature have done) ſtate 30 or 40 L. ſterl. x Year 
own and their Clerks Pains, beſides their whole other Expences, Factor-Fee, &c. It * 
— — a ſhort — * good Accompt - will turn to the Creditors. ; es 
& Fetitioner humbl/ conceives. he need ſay more upon this Poi 1 
Lordſhips of rwo late Deciſions in the preciſe — Caſe, = = — * . 
to the Signet, and the Truſtees for MClellan of Barclay's Creditors and _he oth * 
James Cheyne and the Truſtees for Merchiſtouns Creditors: In both which E "os 
ſhips allowed the Adjudications to be extracted, unleſs it could be prove 4 ch 48: - Lords | 
entered into the Concert and Meaſure with the other Creditors, whica will r chat they gad 
25 N in the Peticioner's Caſe. ; not be ſo much 
It my Decreet ſhould be ſtoped, it would put me to a great dale 
in conſtituring my Debt againſt the Repreſen:atives of Gillere — 85 —— 1 
bitor, whereas, if the Decreet formerly pronuuced againſt nim in his Lietime — — 2 
be extracted, and the Clerks of the Bill-Chamber ordained to receive it i 15 ape 


: . d record 1 - 
withſtanding that the 6s Days are ela pſed, it would ſav 3 it, not 
Party. D * a Peu, a ve all that Experice, and prejudge no 


May it therefore dt aſe your Lirdſhips to confider the Premiſſe, and t» 
my former Deceet tobe Exwrafted, and ordain the Clerks of the . 3 Stopt, and allow 


record the ſame, withſtanding that the threeſcorg of Days are «a wed. » fo receive in a4 *A +4 


According to Jutice. 7. Jo. CARLYLE”. of *. 
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